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‘T
HE INSULTS
being thrown at
us today were
thrown all the
time. And I will
deal with this

matter when I answer questions
next week more strongly,” Presi-
dent Jacob Zuma said while speak-
ing in Parliament on February 19. 

He had just given a historical
account of his party’s commitment
to non-racialism. This part of the
speech was a response to Freedom
Front Plus leader Pieter Mulder’s
accusation that the ANC govern-
ment was hostile to whites.

It was a rare moment of bril-
liance by Zuma since he became
president six years ago. 

Zuma was not only speaking off
the cuff, but was also doing so con-
fidently and his narrative was accu-
rate. The man was in his element,
and sensed that he had just dazzled
the watching public. 

Buoyed by the excitement of the
moment, Zuma had promised an
even more stunning performance
when he returned to Parliament on
Wednesday. Still feeling quite
chuffed with himself, he went on to
offer colleagues advice on how to
debate adversaries: “Even if we dif-
fer, I see no reason why we must get
angry. What for?… Once you’re
angry the capacity to think gets
affected. I believe you must always
remain cool and calm.”

The person who showed up on
Wednesday, however, was nothing
like the Zuma of two weeks ago. He
had none of the boldness with
which he had promised to deal with
the questions. It was the old evasive
Zuma who showed up. 

The evasion started before the
parliamentary session. Parliament
deceived opposition MPs into believ-
ing that Zuma would answer ques-
tions related to Nkandla. That’s
what the MPs were told when they
insisted a special session be
arranged, before the State of the
Nation address, for the president to
answer Nkandla-related questions. 

Opposition MPs also believed
that parliamentary rules allowed
for unanswered questions, in the
previous session, to be carried over
into the new session. Parliament
encouraged that interpretation. It
all turned out to be a ruse. When it
came for the president to answer
questions, the Speaker, Baleka
Mbete, disputed what she had
encouraged as a common interpre-
tation of rules. She insisted the old
questions died with the previous
session. From the debate that
ensued it became clear that Mbete
wasn’t entirely correct. But she was
unyielding. 

Frankly, the president’s refusal
to answer questions about reim-
bursing the state is not entirely sur-
prising. Although Parliament mis-
led MPs into believing their
questions would be answered on
March 11, President Zuma gave no
such indication. In fact, the man has
been signalling reluctance to pay
back the money. 

Consider the role of the Minister
of Safety and Security, Nathi
Nhleko, in this whole saga. He has
been tasked, together with Trea-
sury, to determine if the president

should reimburse the state. If so,
how much he should pay back. 

While Nhleko is supposedly
applying his mind to this important
matter of state, the president has
been going around telling people
that he hasn’t done anything wrong.
Why should he pay back the money
spent on his house, when PW Botha
was not asked to reimburse the state
for its expenditure in building the
airport in George, he asked in
October. That airport was apparent-
ly built for Botha’s convenience, as
his private residence was nearby. 

Zuma found the explanation that
the airport was for public use
unconvincing. He insisted that if

expenditure at Nkandla was abuse
of public funds, then the same con-
clusion should have been applied to
the airport in George. Because
Botha was not charged with impro-
priety, he was similarly innocent. 

That one is a public entity and
the other a private residence is
immaterial to the president. He has
created his own truth and is stick-
ing to it. 

President Zuma just doesn’t
want to pay. I can’t see how Nhleko
can then decide that the president,
his boss, must pay back the money. 

Zuma’s remarks on Wednesday
also seemed to be giving Nhleko a
cue on how to decide on the matter. 

Thuli Madonsela’s conclusions,
he insisted, “are mere recommenda-
tions. Recommendations are recom-
mendations. They are not a verdict.”

Then he asked the opposition:
“Why do you say I should pay back
the money… you don’t even know
whether the final answer will be
that I should pay back the money.” 

Zuma doesn’t consider himself
bound by Madonsela’s recommen-
dations, nor does he think Nhleko
should feel obliged to follow them.

What also became apparent on
Wednesday, once again, was the
Speaker’s determination to shield
the president from scrutiny. Her
interpretation of rules was meant to

achieve exactly that. Even if she
was correct, the insistence that Par-
liament follow rules religiously was
just downright phony. 

I can’t imagine that the demo-
cratic parliament has not had to
make exceptions in its 21 years of
existence. 

ANC chief whip Stone Sizani
ultimately conceded that exceptions
could be made. He proposed a meet-
ing with his counterparts to look
into organising a special session at
which the president would deal
specifically with Nkandla questions. 

It is beyond me why the Speaker
went to such great lengths, even
delaying the start of the parliamen-

tary session, and explaining why
such improvisations were impossi-
ble, only for the chief whip to say
that Parliament could improvise.

It could be that Parliament is
keen to have this saga closed, but is
dealing with a reluctant president.
Mbete, as Julius Malema pointed
out, had contacted the Office of the
Presidency with a suggestion for a
parliamentary session on Nkandla.
President Zuma claims not to have
received the communiqué. In the
absence of a response (or refusal),
Mbete seems to have resolved to
misconstrue rules. 

Whatever the case may be, Mbete
is not winning over any new friends.
She remains unconvincing as
Speaker, especially in the presence
of the president. In February, she
apologised to Zuma that he had to
pause his speech so a point of order
could be heard, yet this was parlia-
mentary procedure. 

On Wednesday the president just
ignored, for almost 10 minutes, her
repeated order that he stop talking.
Yet, the Speaker, not the president,
is supposed to be in charge of the
House. The president, like everyone
else, is subject to her instructions. 

But on Wednesday the president
was in charge, even directing his
interactions with Bantu Holomisa,
of the United Democratic Move-
ment, as if there was no one chair-
ing the session.

And what we saw on Wednesday
was not a “cool and calm” Zuma.
The questions about Nkandla infu-
riated him. In fact, all the questions
related to security and justice irri-
tated the president. 

He didn’t like that Kenneth
Meshoe, of the African Christian
Democratic Party, asked him about
the findings of Justice Zac Yacoob’s
probe into the state of the National
Prosecution Authority. He retorted
furiously that Meshoe should ask
the person who authorised the
investigation, not him. 

That person is Michael Masutha,
the minister of justice. He probably
consulted the president before insti-
tuting the probe. But the president
is obviously touchy about legal and
security issues because they impli-
cate him and determine his fate. 

Zuma is closed to reason on the
Nkandla scandal. He revealed what
he thought was the real reason
behind the Nkandla issue at the din-
ner he hosted for editors in Febru-
ary: “They hate me. I’m the most
hated president ever.” 

Be scared!

■ Ndletyana is head of the politi-

cal economy faculty at Mapungubwe

Institute for Strategic Reflection
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Zuma just doesn’t want to pay
The president has been evasive,has sidestepped the
public protector,has passed the ball and is closed to
reason on the Nkandla issue,writes Mcebisi Ndletyana

PRESIDENT Jacob Zuma risks
irreparably damaging the credibili-
ty of core elements of South
Africa’s deal with the victims of
apartheid with his plan to pardon
149 serious offenders and potential-
ly consider another 926 applications
before him. Such a move would
mark a profound breach of trust
with the victims and society. 

If there is a genuine case to be
made that these pardons are neces-
sary 20 years after liberation from
apartheid, basic criteria on trans-
parency should be met. 

The issue here is not that people
be locked up and the key thrown
away. In many ways the issue is not
about the criminals in question, but
the treatment of the victims in the
process.

The Struggle was borne by mil-
lions of black South Africans, as
were its depredations. 

For many human rights activists
of my generation, who lived and
worked far from its grim realities,
our meagre acts of solidarity with
apartheid’s victims were buoyed by
nothing more than admiration and
hope. Nelson Mandela’s walk to free-
dom in 1990 gave the spark to the
fire of optimism and energy. 

The world watched in wonder as
Mandela, accompanied by many
wise women and men, picked his
way through the debris of a broken
nation and, against the odds, not

only began to put it back together,
but seemed to offer the promise of a
deeper healing.

The Truth and Reconciliation
Commission (TRC) carried much of
the weight of that promise. At its
core were a number of compromis-
es based on principle and pragma-
tism. There was a sense that justice
was not simply about blame and
punishment, but a positive process
of restoration, inclusion and
healing.

It was understood that the justice
system was not ready genuinely to
prosecute the most serious crimi-
nals, given the perceived prejudices
of those who remained in official
positions (prosecutors, judges and
others). There was also a fear that

any punitive approach would tip the
whole transition into conflict.

The law that created the TRC did
not address the crime of apartheid
itself. This meant that the political
and criminal architects of the loath-
some regime never had to answer
for it as such, even before the com-
mission. They were not required to
confess to its inherent criminality
and seek amnesty. 

Instead the amnesty process
focused on actions that violated
existing criminal law carried out by
individuals in any group, with or
against the regime.

A little more than 7 000 people
applied for amnesty, and 65 percent
of these applications came from
people already convicted of crimes.
Of these 7 000 or so, more than 5 000
were rejected before detailed consid-
eration on administrative grounds –
they did not meet the basic criteria
of eligibility. 

In essence, fewer than
2 000 applications were received for
amnesty for political and/or racial-
ly motivated crimes.

As the then-justice minister not-
ed, the people responsible for crimes
were far from forthcoming. 

At the end of that process, 1 167
people were granted amnesty. Of
those not granted amnesty, less than
a handful faced any kind of crimi-
nal prosecution.

At the time there was hope that

those with blood on their hands
would take the olive branch extend-
ed to them, but relatively few did.
The architects and the henchmen of
apartheid were not coming clean.
This was the first breach of prom-
ise. The deal was meant to be “con-
fess or be prosecuted”, but no pros-
ecutions were forthcoming. That
was the second breach of promise.

This made a fool of the victims,
who had believed the deal for truth
was a sacrifice to be made in the
national interests of healing, and
perpetrators, who had confessed in
good faith. As it turned out, there
would have been no adverse conse-
quences for them if they had
remained silent. 

Instead, the last two presidents
have done anything but help pro-
mote prosecutions against those
who chose not to come forward. 

Through secretive processes that
entirely exclude the participation of
the victims of the criminals that
may be pardoned, President Zuma
indicates such a step may be neces-
sary for the process of reconciling
the nation. 

These applications for pardon
arise from the “Special Dispensa-
tion on Political Pardons” launched
by then-president Thabo Mbeki in
2007 to “promote national reconcili-
ation and unity” and “complete the
unfinished business of the TRC”. 

They include the apartheid-era

police minister, Adriaan Vlok,
police commissioner, Johann van
der Merwe, and a number of perpe-
trators of such serious crimes as
serial killings, killing of an entire
family, brutal assaults on black pro-
testers and the bombing of a gro-
cery store.

Despite numerous complaints by
the representatives of victims and
civil society groups, and a 2010 deci-
sion by the Constitutional Court,
this was a secret process from which
victims were entirely excluded.

At a bare minimum, any pardon
by the president must meet four cri-
teria: 1) victims of the crimes must
be included in an honest discussion
about the motives of the govern-

ment and why the pardon process is
morally and legally defensible, even
though the suspects chose not to
come forward to confess before the
TRC; 2) any pardon must be predi-
cated on crimes committed for
racial or political motives and on a
full confession of all relevant facts;
3) those confessing must make a
serious contribution to a repara-
tions fund; and 4) no pardon is
granted in respect of crimes com-
mitted after the apartheid era.

Even such pardons would be a
defeat for the credibility of the orig-
inal agreement, but it would at least
treat the victims with a modicum of
respect. 

Better still would be a process
closer to that seen in Colombia,
where individuals confessed in
exchange for a conviction and a
much-reduced sentence. 

President Zuma should make the
climb to the moral high ground
occupied by the victims. From there
he may see the values needed to
build the nation. Otherwise he seeks
to build the nation on the back of
broken promises.

And the promise of truth at the
heart of the Truth and Reconcilia-
tion Commission will turn out to
have been predicated on a lie.

■ Seils is the vice-president of the
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Political pardons would damage the legacy of the TRC

M M U S I  M A I M A N E  

A MOTION of no confidence in President
Jacob Zuma will be debated on Tuesday,
where the nation and Parliament will
reflect on the fitness of the president to
hold office.

Over the past six years, the ANC
members of the National Assembly
have allowed themselves to become
part of a plot to undermine the consti-
tution and destroy the foundations of
our democracy in the defence of one
man, Zuma.

This reminds me of the quote often
attributed to Edmund Burke:“All that is
necessary for the triumph of evil is that
good men do nothing.”

For too long ANC members of Parlia-
ment have turned a blind eye to the
destruction of our democracy being
perpetrated by the president and his
Machiavellian agenda of state capture
on the grandest scale.

On the day of his inauguration in
2009, Zuma made a commitment to
South Africans to “service of our nation
with dedication, commitment, disci-
pline, integrity, hard work and passion”.

This pledge came 15 years after Nel-
son Mandela has been sworn in as the
first democratically elected president of
South Africa.

Yet in the six years that Zuma has
presided over our country,the dream of
Mandela has been all but destroyed and
the integrity of the office of the presi-
dent severely damaged.

His government has devastated our
economy, undermined the constitution
and shown an unmitigated disdain for
the institution of Parliament. South
Africa today is faced with crises on
many fronts, brought on by the policy
failures and corruption of the Zuma
government.

Last month, Minister of Finance
Nhlanhla Nene announced an increases
in personal income tax and the fuel levy
to fund the growing budget deficit that
has resulted from years of misappropri-
ation of public funds and the funding of
Zuma’s bloated cabinet.

The failure of the government’s eco-
nomic policy to bring about growth has
left us with broad unemployment that
is at 36.1 percent, having increased by
on average 5 percent in the eight
provinces run by the ANC since 2009,
but by only 2.1 percent in the DA-run
Western Cape.

Amid this faltering economy, Zuma
has used his political might to enrich
himself and his close friends and fami-
ly. While millions of South Africans go
hungry,Zuma orchestrated the upgrade
of his private residence at Nkandla at a
cost of R246 million in public funds.

In the Eastern Cape, a R631m con-
tract for building 66 000 toilets was
awarded to a company allegedly linked
to family of the president, ANC secre-
tary-general Gwede Mantashe and
Small Business Development Minister
Lindiwe Zulu.

These are but two examples of the
rise of neopatrimonialism under the
leadership of Zuma.

The president clearly believes he
and the ANC are above the law.The pur-
pose of the government is to serve the
needs of the people.When this function
is no longer their primary concern,their
mandate to govern should be revoked.

During the past six years the presi-
dent has presided over the destruction
of a litany of institutions to protect him-
self from accountability.

The president destroyed the inde-
pendence of the SA Revenue Service to
prevent it investigating the fringe ben-
efits he received through upgrades to
Nkandla. He ignored the public protec-
tor when she found him complicit in the
theft of public funds for his personal
gain.

He has destroyed the independence
of the National Prosecution Authority to
prevent it prosecuting him on the 783
charges of corruption,fraud and racket-
eering that have hung over his head
since before his election.

Zuma disbanded the Scorpions and
is set on destroying the Hawks’ability to
investigate the corruption that is
endemic to his presidency.

In the wake of these troubling
events, South Africans are fast losing
confidence in Zuma.

The time will come when Zuma will
no longer be president of this great
country. But what remains to be seen is
what will be left once he has gone.

If we do not act now, our children
will inherit a country that is a mere shad-
ow of the former bastion of freedom
and constitutional democracy that it
was under Mandela.

■ Maimane is the DA parliamentary
leader. Twitter: @MmusiMaimane

It’s time
for us to
decide 
on Zuma’s
fitness 
for office
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